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DEFINITIONS

Academic Colleague shall be as defined in Appendix F.

Academic Term (or Term) shall mean Fall, Winter or Summer terms; Summer term
includes Intersession.

Academic Year shall mean the period from July 1 to June 30.

Association shall mean The University of Western Ontario Faculty Association
(UWOFA).

Bargaining Unit shall mean all persons employed as members of the academic staff at
The University of Western Ontario and represented by The University of Western
Ontario Faculty Association, as specified in Clause 2 of the Article Recognition.

Board of Governors or Board shall mean the Board of Governors of The University of
Western Ontario as established by the University of Western Ontario Act, 1982, as
amended from time to time.

Campus shall mean the property of The University of Western Ontario and the property
of affiliated Hospitals and Research Institutes.

Department shall mean an academic Department as constituted by the Senate and the
Board of Governors.

Employer shall mean The University of Western Ontario acting through the Board of
Governors and through any other person not in the Bargaining Unit authorized by office
or specific delegation to act on the Board’s behalf.

Faculty shall mean an academic Faculty as constituted by the Senate and the Board of
Governors.

Fiscal Year shall mean the period from May 1 to April 30.
Member shall mean any member of the Bargaining Unit (q.v.).
Member of the Bargaining Unit shall mean any member of the Bargaining Unit (g.v.).

Parties shall mean the parties to this Collective Agreement, viz. The University of
Western Ontario and The University of Western Ontario Faculty Association.

School shall mean an academic School (with the exception of the School of Graduate
and Postdoctoral Studies) as constituted by the Senate and the Board of Governors.



Definitions

Senate shall mean the Senate of The University of Western Ontario as established in
the University of Western Ontario Act, 1982, as amended from time to time.

Unit, unless otherwise qualified, shall mean a Department or School; in a Faculty
without Departments or Schools, it shall refer to the Faculty.

University shall mean The University of Western Ontario as established in the
University of Western Ontario Act, 1982, as amended from time to time.

Interpretations

Due Dates: Where a party is required to meet a deadline set in the Collective
Agreement for the submission of materials, and such deadline falls on a Saturday,
Sunday, statutory holiday or other day when the University’s Administration Offices are
closed for regular business, the deadline shall be moved to the next day on which such
offices are open for regular business.



ACADEMIC FRAUD AND MISCONDUCT

Honest error, conflicting data, differences in the interpretation or assessment of
data or of experimental design or practice do not constitute fraud or misconduct
unless there has been intent to mislead. Any finding of fraud or misconduct in
Research (as defined in the Article Academic Responsibilities of Members) shall
require clear, cogent and convincing proof of actual dishonest purpose and intent
or reckless disregard for the likelihood to mislead.

Fraud or misconduct in Research includes:

a)

b)

d)

f)

g)

h)

fabrication or falsification of research findings or scholarly materials;
plagiarism, which includes, but is not limited to:

0] the failure to acknowledge the substantive contributions of
academic colleagues or others, including students;

(i) the use of unpublished material of others without their permission,
including material provided in confidential peer reviews;

(i) the use of archival materials in violation of the rules of the archival
source;

the attribution of authorship to persons other than those who have
participated sufficiently in the work to take public responsibility for its
intellectual content;

the submission for publication of material originally published elsewhere,
except where it is clearly indicated in the published work that the
publication is intended to be a republication or has been published in full
or in part elsewhere;

falsification or misrepresentation of credentials or other intentionally
misleading practices in proposing, conducting or reporting research;

intentional unauthorized diversion of the research funds of the University,
federal or provincial granting councils or other sponsors of research;

material failure to comply with relevant federal or provincial statutes or
regulations or policies promulgated by the Senate or the Board of
Governors which are not inconsistent with this Collective Agreement for
the protection of researchers, human subjects, or for the health and safety
of the public or the welfare of laboratory animals;

material failure to meet other relevant legal requirements that relate to the
conduct or reporting of research and scholarly activity;
3



Academic Fraud and Misconduct

4.1

4.2

)] failure to reveal material conflict of interest to sponsors or to those who
commission work, or when asked to undertake reviews of research grant
applications or manuscripts for publication, or to test products for sale or
for distribution to the public;

)] failure by a Member involved in a research project to reveal to the
Employer any material financial interest in a company that contracts with
the Member or the Employer to:

0] undertake that research, particularly research involving the
company’s products or those of its direct competitors;

(i) to provide research-related materials or services.
Material financial interest includes ownership, substantial stock-holding, a
directorship, significant honoraria or consulting fees, but does not include

routine stock-holding in a large publicly-traded company.

Retention of Research and Scholarly Materials

Members shall be responsible for providing the Employer access to their
research and scholarly activity materials in electronic or some other format for
seven years from publication or release to the public of the research results. This
Clause shall not apply where destruction of original research materials or data
before the expiration of a seven-year period is a legitimate pre-condition for
conducting the Research; where such destruction of original materials is
required, the Member shall provide access to secondary materials in which
observations of the original data have been recorded.

Procedures

No finding of fraud or misconduct in Research shall be made in any investigation,
and no Member shall be disciplined for fraud or misconduct in Research, when
the Member through no fault of his or her own cannot reasonably defend against
the allegation(s) because the means of proof is no longer available. Any and all
disciplinary measures shall be in accord with the provisions of the Article
Discipline.

All Members involved shall have the right to receive assistance and
representation from the Association, as the Association deems appropriate.

An allegation of fraud or misconduct in academic research and scholarly activity
shall be made in writing, signed and dated by the person making the allegation
and forwarded to the Provost. The written allegation shall be sufficiently detailed
to permit investigation and response. The Provost may refer the allegation to a
designate.



4.3

4.4

4.5

4.6

Academic Fraud and Misconduct

The Provost or designate shall investigate the allegation(s) promptly in accord
with the provisions of the Article Discipline.

No person consulted by any party concerning the case shall be appointed an
Arbitrator in any Grievance arising from these allegations.

If the Employer decides after investigation not to take disciplinary action against
the accused Member or if an Arbitrator or Arbitration Board decides in his or her
favour, the Employer shall remove all documentation concerning the allegation
from the Member’s Official File and shall, at the sole discretion of the Member,
destroy the documentation or transfer it to the Member, except that the Employer
shall retain any arbitration report which shall be deemed to be a public document.

The Employer shall endeavour to:

a) restore and protect the reputation and credibility of a Member wrongfully
accused of fraud or misconduct in Research, including, but not limited to,
written notification of the decision to all agencies, publishers or persons
who were informed by the Employer of the investigation;

b) protect the rights, position and reputation of a Member who in good faith
makes an allegation of fraud or misconduct in Research, or whom it calls
as a witness in an investigation. Such protection shall include the
provision of legal counsel and the payment of legal and related costs
should the Member be sued for his or her participation in any investigation
or in arbitration proceedings;

C) minimize disruption to the Research of the Member making the allegation
and of any third Party whose research may be affected by the securing of
evidence relevant to the allegation during the course of the investigation;
and

d) ensure that any substantial disruption to Teaching, Research and Service
resulting from allegations of fraud or misconduct does not adversely affect
future decisions concerning the careers of those referred to in a) and c)
above.

The Employer shall, where practicable, take such disciplinary action as it deems
appropriate against any person who makes allegations of fraud or misconduct in
Research which are reckless, malicious or not in good faith.

If the Employer’s investigation or the Arbitrator or Arbitration Board sustains an
accusation of fraud or misconduct in Research, and if that Research is funded by
an outside agency or has been published or submitted for publication, the
Provost shall inform the agency or publisher concerned of the decision, as well
as the Association and the complainant and respondent. In any event, if the
outside agency or publisher has been informed of the proceedings before a
judgment has been rendered, the Provost shall send a copy of the decision of the
Employer to the agency or publisher concerned.
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ACADEMIC FREEDOM

The essential functions of a university are the pursuit, creation, and
dissemination of knowledge through Research and other scholarly and creative
activities, and by Teaching. Academic Freedom is essential to these functions
and ensures the right of Members to teach, investigate, and speculate, and/or to
create or perform works of art, without deference to prescribed doctrine.
Furthermore, universities are communities in which the right to criticize all
aspects of society is valued and respected. These rights are to be understood as
central to the protection of the public interest and the pursuit of truth.

Academic Freedom specifically entails, but is not necessarily limited to, the right
to:

a) conduct Research and to publish the results thereof in media, and
according to a schedule, deemed appropriate by the Member(s)
concerned, subject to the provisions of any contract with a third party that
imposes a delay on the publication of the Member's Research. Any
contractual arrangement concerning Research shall comply with
standards of research conduct that membership in a professional body
may impose on that Member, with the Articles Intellectual Property and
Academic Responsibilities of Members, with relevant federal and
provincial statutes, and with regulations and policies promulgated by
Senate or the Board of Governors which are not in conflict with this
Collective Agreement, for the protection of researchers, human subjects,
the health and safety of the public, and the welfare of laboratory animals;

b) teach and discuss;

C) select, acquire, disseminate, or critique documents or other materials in
the exercise of the Member’'s Academic Responsibilities;

d) criticize the Employer, the Association or any corporate, political, public or
private institution; and

e) create, exhibit, perform or adjudicate works of art; all without deference to
prescribed doctrine.

The Employer and the Association agree to uphold and protect the principles of
Academic Freedom as specified herein and not to infringe upon or abridge them.

The exercise of Academic Freedom, as described in this Article, shall not cause

the imposition of any penalty or reprisal on a Member by the Employer or the

Association. Neither shall the Employer or the Association countenance the

restraint of Academic Freedom or the imposition, arising from its exercise, of any

penalties or reprisals upon Members by any person, institution, agency or

corporation with whom the Employer or the Association does business, or by any
6



Academic Freedom

donor to the University or the Association, or from any source within the
University.

The credibility of the principles of Academic Freedom depends upon a collective
commitment to exercise these principles in a manner consistent with the
scholarly obligation to base research and teaching on an honest and ethical
search for knowledge.

Academic Freedom does not require neutrality on the part of a Member nor does
it preclude commitment on the part of a Member. Rather, Academic Freedom
makes such commitment possible. Academic Freedom also carries the
responsibility to respect the rights and freedoms of others. In particular, Members
are expected to recognize the right of other members of the academic
community—faculty, staff, and students—to express their opinions. Academic
Freedom does not confer legal immunity or legal defence by the Employer in
respect of positions that may be taken but which are not specifically sanctioned
by the Employer, nor does it diminish the obligation of Members to meet their
responsibilities to the Employer.

Members shall not purport to speak on behalf of the Employer or the Association
unless specifically authorized to do so. A statement of affiliation with, or position
in the University, or of qualifications relevant thereto, shall not be construed as
an attempt to speak on behalf of the Employer. A statement of Membership or
position in the Association shall not be construed as an attempt to speak on
behalf of the Association.

The Parties endorse and subscribe to the statement defining Academic Freedom
in the context of libraries and expressing the responsibility of libraries to uphold
Academic Freedom, given originally as the Canadian Library Association’s
Statement on Intellectual Freedom (see Appendix B).



ACADEMIC RESPONSIBILITIES OF MEMBERS

The essential functions of a university are the pursuit, creation, and
dissemination of knowledge through Research and other scholarly and creative
activities, and through Teaching. The Academic Responsibilities of Members
arise from these functions, and involve some or all of the following:

Teaching
For the purposes of this Collective Agreement, Teaching involves some or all of:

a) participation in the design of the pedagogical courses and programs of the
University, regardless of the medium of delivery to students;

b) performance of assigned teaching duties, including the development and
delivery of online instruction, the supervision of students in clinical
courses, and any other obligations related to the pedagogical programs of
the University;

C) assessment of the academic work of students;

d) being available to students for consultations and academic counselling;

e) being available as a supervisor or academic advisor to students who are
engaged in research and in the preparation and defence of theses or
project reports;

f) supervision of graduate teaching assistants;

all in the Member’s area of academic expertise.

Research, Scholarship and Creative Activity

For the purposes of this Collective Agreement, Research, Scholarship, and
Creative Activity, hereinafter for the sake of brevity referred to as “Research,”
involves some or all of:

a) the creation of new knowledge, including understanding or concepts;

b) the creative application of existing knowledge;

C) the organization and synthesis of existing knowledge;

d) creative expression;

all in whatever media are appropriate to the Member's area of academic

expertise.
8



Academic Responsibilities of Members

While research, scholarly or creative activity directly related to the immediate and
normal preparation for scheduled teaching is encouraged and usually necessary,
it shall not normally be credited to the Research category. However, where a
Member’'s research, scholarly or creative activity is judged by peer review to
represent an academic advance or a development of clinical or instructional
materials or methods of an innovative sort, with application wider than the
Member’'s own pedagogical courses, then such work may be counted either as
Teaching or as Research, but not both.

A Member’'s Academic Responsibilities in the area of Research include:

a)

b)

d)

f)

an obligation to disseminate the outcome of Research activities. It is the
responsibility of Members to make the results of their Research in their
discipline available for independent review and assessment in a form in
which it can be evaluated by members of the discipline. This normally
entails invited or refereed journal publication, invited or refereed papers or
conference presentations, invited or reviewed performance or exhibition,
published monographs, or other vehicles or media, as are appropriate to
the Member’s discipline or area of academic expertise;

the active search for external funding to support the Member’s Research,
where appropriate to the discipline;

an obligation to ensure that the dissemination of the results of contract
research is not delayed unless written approval has been obtained from
the Employer. However, such approval may not lead to indefinite delay in
dissemination of the results. Contract research activity shall not be
recognized as Research for the purposes of this Collective Agreement
until the results of the work have been disseminated,;

adherence to the ethical standards of the Member's academic
discipline(s), where applicable, and to the legal requirements of any
governmental authority with jurisdiction to regulate the conduct of such
activity;

an obligation to ensure that, in the dissemination of Research, the
Member’'s affiliation with The University of Western Ontario is properly
acknowledged, and that significant contributions of others to the Research
are also properly acknowledged; and

an obligation to act in good faith and in accordance with the law and the
University policy and guidelines in effect on July 1, 2010, and incorporated
into this Collective Agreement as Appendix G regarding employment and
supervisory relationships with graduate research assistants, post-doctoral
fellows and other research collaborators.



Academic Responsibilities of Members

8.1

Service

Each Member shall be entitled and expected to accept an equitable share of
administrative responsibilities by participation in the work of the University
through membership on, for example, Department, Faculty, Senate, and
University committees. Other examples include the Association's Executive,
Negotiating, Contract, or Grievance committees. Where participation in such
bodies is by election or appointment, a Member shall be elected or appointed
only with his/her consent. Those who have the responsibility to make such
appointments shall endeavour to ensure that Service commitments are shared
equitably.

Members are encouraged to participate in the work of learned societies,
academic and professional associations, funding agencies and programs,
editorial boards, and academic and professional journals, and to serve as
external readers of theses or dissertations from other universities, and to take an
active role in the community, provided that these activities are consistent with the
essential functions of the University defined in Clause 1 of this Article, and
provided such activities do not conflict with the fulfilment of their Academic
Responsibilities within the University.

Specification of Academic Responsibilities

A Member who holds a Probationary or Tenured Appointment shall have
Academic Responsibilities in each of the three areas named in Clauses 2
through 7 of this Article, unless there is between the Member and the Employer a
written agreement to a different set of responsibilities. Any such agreement shall
be consistent with the provisions of this Collective Agreement, and a copy shall
be sent to the Association.

A Member who holds an Appointment other than that described in Clause 8 shall
have his or her Academic Responsibilities specified at the time the Appointment
is made. Those responsibilities shall be consistent with the provisions of this
Collective Agreement.

Fulfilment of Academic Responsibilities

In fulfilling their Academic Responsibilities, Members shall:

a) maintain the competence required to engage effectively, and to remain
current, in their discipline in each of Teaching and Research, as
appropriate to the Member’'s Academic Responsibilities;

b) adhere to teaching schedules in all but exceptional circumstances and, in
case of sudden illness or emergency, make all reasonable effort to notify
the Department Chair or Dean, as applicable. In the case of planned
absences the Member shall inform the Department Chair or Dean, as

10



10.

11.

12.

13.

Academic Responsibilities of Members

applicable, of any necessary cancellation and make mutually acceptable
arrangements for dealing with the situation;

C) endeavour to establish a record of performance reflecting high quality,
excellence and high standards in Teaching and Research, as appropriate
to the Member’'s Academic Responsibilities;

d) adhere to the regulations of Senate. Where there is a conflict between the
regulations of Senate and the provisions of this Collective Agreement, the
provisions of this Collective Agreement shall apply;

e) be accessible to students for consultations, which includes regular
accessibility on Campus during suitable, scheduled and publicized times;
and

f) be available to participate in the Teaching, Research and Service activities
of the community on the Campus. Accordingly, Members are expected to
carry out non-scheduled academic activiies on Campus. However,
Members are also encouraged to participate in academic and professional
activities with scholars in other institutions, and it is understood that this
form of collaboration will sometimes require a Member to undertake such
activities at the site of another university, institute, research centre or
government department.

A Member who is not on Leave and who is absent from Campus shall inform the
Department Chair, School Director, or Dean, as applicable, how and when the
Member can be contacted without undue delay, in case, for good and valid
reason, the Member's presence on Campus is required.

Notwithstanding the provisions of Clauses 9 and 10, a Member may request and
the Dean may grant a period of authorized absence during which a Member is
not subject to being recalled to Campus, provided that during the authorized
absence the Member has no scheduled duties or responsibilities. The Dean shall
decide within five working days of receiving such a request whether or not to
grant the request. If the request is denied, the Dean shall give written reasons for
the denial. A period of authorized absence is not a Leave, and the Member is
presumed to be carrying out Research, engaging in scholarly, creative, or
professional activities, or preparing for scheduled duties, as part of the fulfilment
of his or her Academic Responsibilities.

The Letter of Appointment of a Member who is engaged in teaching Distance
Studies may fully or partially remove the obligation for on-campus attendance
specified in Clause 9 of this Article.

It shall be the responsibility of the Member to notify the Employer promptly of any
change to his or her current mailing address and/or phone number. If a Member
fails to do this, the Employer will not be responsible for failure of a notice sent by
mail to reach such a Member.

11



11

2.1

3.1

3.2

3.3

ALTERNATIVE WORKLOAD

The proportions of Teaching, Research and/or Service in the Normal Workload of
a Full-Time Member may be altered for a specified period.

Alternative Workload arrangements shall not change the overall magnitude of a
Member’s Workload.

For Full-Time Members who were Tenured as of June 30, 2000, any change in
the proportions of the Teaching, Research and Service components under
Alternative Workload arrangements must continue to reflect active involvement in
at least two of Teaching, Research and Service.

For Full-Time Probationary Members, and for Full-Time Tenured Members who
were not Tenured as of June 28, 2000, any change in the proportions of the
Teaching, Research and Service components under Alternative Workload
arrangements for a Probationary or Tenured Member must continue to reflect
active involvement in each of Teaching, Research and Service. Exceptions to
this provision may occur by mutual agreement between a Member and the
Employer.

A Member seeking an Alternative Workload arrangement shall apply to the Dean
(through the Chair or Director, if applicable) for Alternative Workload.

A Member shall apply in writing at least six months before the proposed
Alternative Workload arrangement is to take effect. An application made less
than six months before the proposed change will be considered only in cases of
unforeseen circumstances.

The Member’s application shall state the reasons for the proposed Alternative
Workload arrangements, the period for which they are to apply, the proposed
duties of the Member during that period and the method of weighting the Annual
Performance Evaluations of the Member’'s performance based on the alternative
arrangements.

The Dean’s approval of such applications shall not be arbitrarily withheld. Any
decision by the Dean not to approve the application shall be accompanied by
written reasons.

A Member's Dean may initiate discussion of a possible Alternative Workload
arrangement for a Member at a meeting with the Member convened for the
purpose, or at a meeting convened in accord with the provisions of Clause 12.3
of the Article Annual Performance Evaluation. Following such a discussion, a
Member's Dean may propose (through the Chair or Director, if applicable) an
Alternative Workload arrangement for the Member. Such a proposal shall be in
writing, shall invite the Member to discuss its provisions, shall state that the
12



4.1

5.1

5.2

6.1

7.1

Alternative Workload

Member’s participation in any Alternative Workload agreement is voluntary, and
that the Member has the right to have a representative of the Association present
at any discussion of the proposal.

The Dean shall make any such proposal at least six months before the proposed
Alternative Workload arrangement is to take effect.

The period of Alternative Workload shall depend on the agreement entered into
between the Employer and the Member.

An initial period of Alternative Workload may run for part or all of an Academic
Year, for consecutive Academic Years, until the end of the Member’s contract, or,
in the case of Tenured faculty members, for up to three consecutive years. The
agreement shall state the period for which the Alternative Workload
arrangements are to apply, the duties of the Member during that period, and the
weighting of Annual Performance Evaluations of the Member's performance
based on the Alternative Workload arrangements.

An initial period of Alternative Workload may be followed by additional periods of
Alternative Workload. Application for such additional period(s) of Alternative
Workload must be made in writing at least six months before the beginning of
any additional period. The Member’'s Dean shall not arbitrarily withhold approval
of such application(s). Any decision by the Dean not to approve the application
shall be accompanied by written reasons. Any such subsequent period(s) may
run for all or part of an Academic Year, or for a term of years, or until the end of
the Member’s contract, or until retirement.

The Workload of a Member who is a Department Chair or Director of a School
shall be adjusted at the time of the Appointment to the Chair or Directorship to
express the proportion of Service in the Workload of the Chair or Director. The
provisions of this Article shall be used for this adjustment.

As specified in the Article Department Chairs and Directors of Schools, Chairs
and Directors shall be entitled to a period of Modified Alternative Workload upon
completion of a period of service as a Chair or Director. Arrangements for the
Modified Alternative Workload shall be in accord with the provisions of Clauses 7
through 7.6 of the Article Department Chairs and Directors of Schools.

If the Member and Dean (and Chair or Director, if applicable) agree on the
provisions of the proposed Alternative Workload arrangement, these provisions
shall be confirmed in writing and signed by the Member and Dean (and Chair or
Director, if applicable). The provisions shall include the period of the Alternative
Workload arrangement, duties during the period of Alternative Workload, and
provisions for Annual Performance Evaluation during and after the period of
Alternative Workload.

The Dean shall forward the proposal to the Provost for final approval on behalf of
the Employer. The Provost shall not arbitrarily withhold such approval. Any

13



Alternative Workload

10.

10.1

10.2

10.3

decision by the Provost not to approve the proposal shall be accompanied by
written reasons. A copy of the approved proposal shall be placed in the
Member’s Official File and sent to the Member involved and to the Association.

Members on Alternative Workload shall be eligible for consideration for
reappointment, Promotion, and Tenure.

Requests for amendments to the Alternative Workload arrangements shall follow
the foregoing procedures.

Faculty Coaches

A Faculty Coach is a Full-Time Member who is assigned Duties coaching a
Varsity Sport that forms part of the University’s Sport and Recreation Services.

Faculty Coaches shall have the same rights and privileges under this Collective
Agreement as other Full-Time Members, including eligibility for Sick Leave;
Pregnancy and Parental/Adoption Leave; Education Leave; and, where
applicable, Sabbatical Leave.

The Workload of a Full-Time Member who is assigned duties as a Coach of a
Varsity Sport that is part of the University’s Sports and Recreation Services shall
be adjusted at the time of the assignment of duties as a Varsity Coach. The
provisions of this Article shall be used for this adjustment. For this purpose, the
duties as a Coach of a Varsity Sport shall be deemed to be a fourth area of
activity and the balance of a Member's Workload devoted to each of Teaching,
Research, Service, and duties as a Varsity Coach shall be determined through
the Alternative Workload arrangement. Unless agreed to by the Member and the
Employer, the balance of a Member's Workload involving duties as a Varsity
Coach shall not exceed 50%.

A Member’s assigned duties as a Faculty Coach can involve some or all of:

a) participation in the design and implementation of the Intercollegiate
Athletic programs of the University;

b) training, development, and assessment of the performance of student-
athletes and support staff;

C) being available to student-athletes for consultations and counselling;
d) participation in student-athlete recruitment;

e) transportation to and from, as well as supervision of student-athletes and
support staff at Varsity sporting events;

f) participation in promotion, public relations, alumni relations, and
fundraising for the assigned Varsity program;
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10.4

Alternative Workload

0) the creation and application of new knowledge in the sport;

h) the organization, analysis and synthesis of existing knowledge in the
sport;

)] the creative application and expression of knowledge in the sport, in
performance or otherwise;

) participation in local, regional, national and international activities in their
field of expertise.

Unless agreed to otherwise by the Member and the Employer, the magnitude of
the Workload of a Member assigned duties as a Coach of a Varsity Sport shall
not be greater than that of a Member with a Normal Workload.

10.4.1Using the provisions of this Article, a Full-Time Member may request

10.5

rearrangement of his or her assigned duties as a Coach of a Varsity Sport that is
part of the University’s Sports and Recreational Services so that by undertaking
additional duties as a Coach per Academic Year, the Member may have a
reduced workload as a Faculty Coach in a subsequent Academic Year. Such a
request shall not be arbitrarily denied. With this form of “banking”, a Full-Time
Member may plan an Academic Term free of duties as a Coach by accumulating
sufficient credit to be released from duties as a Coach for one Academic Term.
The scheduling of such a term, if approved, shall be subject to the agreement of
the Member, the Unit head and the Dean. The Article Workload, Clauses 8 and
8.1, describes parallel rearrangement of assigned Teaching duties.

For the purposes of Annual Performance Evaluation of a Full-Time Member
assigned duties as a Faculty Coach of a Varsity Sport, the duties as a Faculty
Coach shall be treated as if it were a fourth area of Academic Responsibility and
the Member's performance shall be evaluated, along with performance in
Teaching, Research and Service, as applicable, in accord with the provisions of
the Article Annual Performance Evaluation.

10.5.1 The Annual Report submitted in accord with the provisions of the Article Annual

Performance Evaluation by a Member assigned duties as a Faculty Coach shall
also include a record of the Member’'s performance of duties as a Coach of a
Varsity Sport during the period of the Report. This record shall include some or
all of the following, with relevant details:

a) a list of the Member’s activities in any areas enumerated in Clause 10.3 of
this Article;

b) a list of athletic events, competitions, and tournaments in which student-
athletes have participated under the Member’s supervision;

C) the results of annual student-athlete evaluations of coaching;
15
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d)

f)
9)
h)

publications in peer-reviewed journals related to sport pedagogy or sport
science, where not counted as an outcome of the Member's
Responsibilities in Research, if any;

participation in, or hosting of, coaching or sport clinics;

acting as an invited sport consultant to recognized bodies;

coaching awards or other peer evaluations of coaching performance;

any other documents that allow for, or provide an assessment of the
Member’s performance in Coaching a Varsity Sport.

10.5.2 Any Committee or person undertaking an Annual Performance Evaluation of a
Member assigned duties as a Coach of a Varsity Sport shall consult with the
Director of the University’s Sports and Recreation Services.

10.6

For the purposes of calculation of a Performance Assessment Indicator under the
provisions of the Article Compensation and Benefits for a Member assigned
duties as a Faculty Coach of a Varsity Sport, the duties as a Faculty Coach shall
be treated as if it were a fourth area of Academic Responsibility. The
Performance Assessment Indicator shall be the weighted average of the points
corresponding to the level of performance in each of Teaching, Research,
Service, and duties as a Faculty Coach of a Varsity Sport, as applicable,
determined through the provisions of the Article Annual Performance Evaluation.
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4.1

41.1

4.2

ANNUAL PERFORMANCE EVALUATION

An Annual Performance Evaluation shall be conducted for all Members, except
for Full-Time Members in their final year of service.

The purpose of this Annual Performance Evaluation is to:

a) provide an annual assessment of performance that allows recognition of a
Member’'s achievements and identifies areas for development in the
Member’s Teaching, Research and/or Service activities, as appropriate to
the Member’s Academic Responsibilities and Workload;

b) provide for formative support and mentoring;

C) provide a basis for salary increments linked to performance.

For a Member with a Joint Appointment, references throughout this Article to the

Chair, Director or Dean shall mean the Chair, Director or Dean of the Member’s

Home Unit, unless stated otherwise.

Annual Performance Evaluation Committee

By October 1 of each year, each Department or School, or Faculty in the case of
a Faculty without Departments or Schools, shall determine by a majority ballot of
the Members in the Department, School or Faculty whether the work of the
Annual Performance Evaluation Committee described in this Clause and in
Clause 11 of this Article shall be performed by an Annual Performance
Evaluation Committee or whether it shall be delegated to the Chair, Director or
Dean or a designated Associate Dean of the Department, School or Faculty. In
the case of a tie vote, status quo shall be maintained.

Where the Department, School or Faculty elects to have an Annual Performance
Evaluation Committee such a Committee shall be established. Subject to the
provisions of Clauses 11.3 and 11.4 of this Article, this Committee shall be
chaired and convened by the Chair of the Department or Director of the School,
or by the Dean or designate in the case of a Faculty without Departments or
Schools. In addition to the Committee chair, the Committee shall consist of a
minimum of three Members, of whom no more than one shall be a Part-Time
Member, elected from and by the Members of the Department, School or Faculty.
In Units where the performance of at least one faculty member with Limited
Duties or Standing Appointment is to be evaluated the Committee shall, where
possible, include a Part-time Member with Standing Appointment.

Two alternates shall also be elected, to act only in the case of absence or conflict
of interest of a Committee member.

For Members with Joint Appointments, the assessment shall be done by a joint
17
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5.1

5.2

5.2.1

Committee composed of at least two Members from each of the Annual
Performance Evaluation Committees in each Unit involved, unless the work of
either or both of these Committees has been delegated to the Chair, Director or
Dean, in which case the Chair(s), Director(s) or Dean(s) shall comprise the
representative(s) on the joint Committee. The Chair, Director or Dean of the
Member’'s Home Unit shall chair the joint Committee.

Annual Performance Evaluation Criteria

By December 1 each year, the Committee, together with the Dean or a
designated Associate Dean, shall identify in writing procedures and criteria for
the assessment of the performance of Members in the Department, School or
Faculty in each of Teaching, Research and/or Service to be applicable in the
assessment to occur in the next academic year. These procedures and criteria
shall be consistent with the procedures specified in the Article Compensation and
Benefits. The procedures and criteria shall be explicitly described for:

a) Members in Limited-Duties Appointments;

b) Full-Time Members who have Academic Responsibilities in all of
Teaching, Research and Service, as defined in the Article Academic
Responsibilities of Members and who have a Normal Workload, as
defined in the Article Workload; and

C) Full-Time Members whose workload deviates from the Normal Workload
because of arrangements made in accordance with the provisions of this
Collective Agreement and documented in their Official File.

The procedures and criteria proposed by the Annual Performance Evaluation
Committee shall be ratified by a majority ballot of all Members of the Department,
School or Faculty, as applicable, and, where applicable, forwarded to the Dean
or designate. If the proposed procedures and criteria are not ratified by a majority
ballot and forwarded to the Dean or designate by January 30, the provisions of
Clause 5.2.3 of this Article shall apply.

The Employer shall either approve or not approve the proposed procedures and
criteria.

If the Employer does not approve the proposed procedures and criteria, the
proposal shall be returned to the Annual Performance Evaluation Committee and
the Dean along with written reasons for the Employer's non-approval. The
Committee and the Dean shall review the proposed procedures and criteria and
submit a revised version to the Members of the Department, School or Faculty
for ratification by a majority ballot. Where applicable, these revised procedures
and criteria shall be submitted to the Dean or designate. Resubmission to the
Dean or designate shall occur within two weeks of the return of the proposal to
the Annual Performance Evaluation Committee. If this does not occur, the
provisions of Clause 5.2.3 of this Article shall apply.
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5.2.2

5.2.3

6.1

Annual Performance Evaluation

The Employer shall either approve or not approve the resubmitted proposed
procedures and criteria. If the Employer does not approve the resubmitted
proposed procedures and criteria, the provisions of Clause 5.2.3 of this Article
shall apply.

In the absence of ratified proposed procedures and criteria that have been
approved by the Employer, the Employer shall identify the procedures and
criteria to be used by the Annual Performance Evaluation Committee. The
Employer shall inform the Committee in writing of the reasons for not approving
the proposed procedures and criteria. In determining the procedures and criteria,
the Employer shall take into consideration past practice in the Department or
School, or Faculty in a Faculty without Departments, and past practice in the
discipline; these procedures and criteria shall be consistent with the procedures
and criteria in the Article Compensation and Benefits.

The assessment of performance of a Member with a Joint Appointment shall be
done using procedures and criteria developed by the joint Committee that are an
amalgam of those of the two Units involved, and that are acceptable to the
Member and approved by the Employer.

In the absence of procedures and criteria that have been developed by the joint
Committee and accepted by the Member and approved by the Employer, the
Employer shall determine the procedures and criteria to be used by the joint
Committee. The Employer shall inform the joint Committee in writing of the
reasons for not approving the proposed procedures and criteria. In determining
the procedures and criteria, the Employer shall take into consideration past
practices in the Department(s) (or School(s) or Faculty(ies), in Faculty(ies) with
Schools or without Departments, respectively) and past practice in the
disciplines; these procedures and criteria shall be consistent with the procedures
and criteria in the Article Compensation and Benefits.

By March 30 each year, copies of the procedures and criteria shall be made
available to Members, in the Faculty or Department or School office, as
applicable, and a copy shall be sent to the Association.

Annual Performance Evaluation Assessment

A Member’s Annual Performance Evaluation shall be based on:
a) an Annual Report submitted by the Member;

b) any other documents in the Member’s Official File that are relevant to an
assessment of the Member's performance in the preceding three
Academic Years, provided by the Dean on request of the Committee;

C) the criteria set out in the Unit's Annual Performance Evaluation document
developed in accordance with this Article;
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9.1

9.2

9.3

d) the norms of the discipline.

By November 15 of each year, each Member shall provide their Dean or
designate with an Annual Report. In Faculties with Departments or Schools,
Members shall submit the Annual Report through the Chair or Director,
respectively. A Member holding a Joint Appointment shall submit the Annual
Report through the Home Unit. Part-Time Members shall submit a simplified
Annual Report which includes teaching evaluations and any other material the
Member considers appropriate in the evaluation of Teaching.

Notwithstanding Clause 9, the following Members may decline to provide an
Annual Report:

a) Full-Time Members in the final year of their Appointment;

b) Full-Time Members who did not have a Full-Time Appointment for more
than three months during the period of assessment;

C) Full-Time Members on Sabbatical Leave at the time of the Annual Report
submission;

d) Full-Time Members on Sabbatical Leave who have a prior agreement with
their Dean to receive the same assessment as in the year prior to the
Sabbatical Leave, in accordance with Clause 21 of the Article Sabbatical
Leave.

The Annual Report shall be submitted by the Member in a single paper and
electronic format agreed on by the Association and the Employer, and as
modified from time to time by agreement between the Association and the
Employer. Electronic submission may be waived by the Dean or designate in
exceptional circumstances. Members will not be asked to re-submit information
contained within the electronic version of the Annual Report within the same year
or reporting cycle unless updated information is required by external agencies or
the implementation of an electronic template agreed upon by the Parties. The
Parties shall work jointly to develop a standard curriculum vitae format and
Annual Report forms using an electronic template accessible to Members
through available software capable of running on common operating systems.

The Annual Report shall contain the following:
a) an up-to-date curriculum vitae;

b) a statement of the areas (i.e., Teaching, Research and/or Service) in
which a Member has Academic Responsibilities;

C) for Full-Time Members, a statement of the Normal Workload in the
Member’'s Home Unit, as defined in the Article Workload, and as ratified in
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d)

Annual Performance Evaluation

the Member’'s Department, School or Faculty, and, where appropriate, a
statement indicating how the Member's Workload deviates from the
Normal Workload as a result of being modified by the Member’s Letter of
Appointment and by any arrangements arising from application of the
provisions of this Collective Agreement, during the period of time covered
by the Annual Report. These modifications may include, but are not limited
to, arrangements resulting from application of the provisions of the Articles
Alternative Workload, Association Rights, Department Chairs and
Directors of Schools, Reduced Workload, or Articles addressing any form
of Leave,

as applicable, a record of the Member's performance in the area of
Teaching during the preceding three Academic Years. This record may
include some or all of the following, with relevant details:

M a list of the graduate and undergraduate courses taught, whether in
the classroom, online or off campus, including enrolment in the
Member’s section(s) and the number of timetabled student contact
hours per course, and any other information relevant to an
assessment of the Workload associated with courses taught, as set
out in Clause 4 of the Article Workload;

(i) the results of student evaluations of the course and instructor for all
courses taught by the Member, where available;

(i)  peer evaluations of the Member’s Teaching;

(iv)  curriculum development or course design, of whatever format,
undertaken by the Member;

(v) supervision by the Member of undergraduate thesis or project
research, clinical work, practicum or internship training, or any other
supervision of students’ work towards any degree program;

(vi)  participation by the Member in the advising, examination and
supervision of the thesis work of graduate students, with masters
and doctoral students listed separately. These details should
include the number of students for whom the Member has been
chief advisor or supervisor, the number of students for whom the
Member has been a thesis examiner, and the number of students
for whom the Member has served in any other capacity requiring
significant commitment of time. Where applicable, details of
supervision by the Member of graduate project research, clinical
work, practicum or internship training should also be provided;

(vii)  teaching award nominations and teaching awards received by the
Member;
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(vii)

(ix)

other significant activities relevant to the Member's Academic
Responsibilities in the area of Teaching; and

other documents that allow for, or provide, an assessment of the
Member’s performance in Teaching.

as applicable, a record of the Member's performance in the area of
Research during the preceding three Academic Years. This record may
include some or all of the following:

(i)

(ii)

(iii)

(iv)

(V)

(vi)

(vii)

a list of the Member’s refereed journal publications. The list should
indicate which are submitted, accepted for publication, in press, or
published. Where a publication is multi-authored, the Member’'s
contribution to the work should be described;

a list of the Member's publications appearing as books,
monographs or chapters in monographs. The list should indicate
which are submitted, accepted for publication, in press, or
published. Where a publication is multi-authored, the Member’'s
contribution to the work should be described;

a list of the Members publications appearing as refereed
conference proceedings. The list should indicate which are
submitted, accepted for publication, in press, or published. Where a
publication is multi-authored, the Member’s contribution to the work
should be described;

a list of any other publications (e.g., patents, technical reports, case
studies) reporting the Member’'s Research,;

a list of the Member’s presentations at conferences, colloquia, and
professional meetings, indicating which are invited, refereed or
contributed. Where a presentation is multi-authored, the Member’s
contribution to the work should be described;

where appropriate to the Member's discipline, a list of
performances or exhibitions indicating which are invited or
reviewed, or which are part of a schedule of performances or
exhibitions in the University or in other public venues;

a list of any honours and awards received by the Member, and any

other evidence of external recognition of the Member’'s impact in
the area of Research;
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9.4

9.5

9.6

Annual Performance Evaluation

(viii) a list of grants, contracts and other sources of funds for the support
of the Member's Research, indicating which have been received
and which are applied for, and, where applicable, whether the
Member is the principal investigator, a co-investigator, or a co-
principal investigator;

(ix)  details of any other significant activities relevant to the Member’'s
Academic Responsibilities in the area of Research;

(x) any other documents that allow for, or provide, an assessment of
the Member’s performance in Research.

f) as applicable, a record of the Member's performance in the area of
Service during the preceding three Academic Years. This record may
include some or all of the following, with relevant details:

0] the Member’s participation in the work of the University through
membership on Departmental, Faculty, Senate, University or
Association committees;

(i) activities in any administrative appointments held within the
University by the Member;

(i) activities external to the University relevant to the Member’s
Academic Responsibilities in the area of Service;

(iv)  other significant activities relevant to the Member's Academic
Responsibilities in the area of Service;

(v) other documents that allow for, or provide, an assessment of the
Member’s performance in Service.

It is the Member’s responsibility to provide in the Annual Report sufficient detalil
of activities and their outcomes to enable the Annual Performance Evaluation
Committee (see Clause 4 of this Article) to assess the Member’s performance. In
the absence of an Annual Report, or of sufficient detail within it, the Annual
Performance Evaluation Committee shall assess the Member’s performance in
the preceding three Academic Years in accordance with Clause 8. In such a
case, the Annual Performance Evaluation Committee shall send a request to the
Dean for all relevant materials and the Dean shall respond in a timely fashion.

A Member on Leave at the time of Annual Report submission may decline to submit
an Annual Report pursuant to Clause 9, in which case the Annual Performance
Evaluation Committee shall follow the procedures of Clause 9.4 of this Article.

The Dean or designate shall place the paper copy of the Annual Report in the
Member’s Official File.
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10.

10.1

10.2

Evaluations shall be conducted in accord with the provisions of the Article
Academic Freedom, and shall assess a Member’s performance of his or her
Academic Responsibilities, as set out in the Article Academic Responsibilities of
Members and modified by the Letter of Appointment or any of the provisions of
this Collective Agreement (e.g., Alternative Workload).

Evaluations of a Member’s performance of Academic Responsibilities in the area
of Teaching shall take into account the possibility that student evaluations of a
Member may be biased. Such evaluations shall also take into account a
Member’s submission in the Annual Report that speaks to accomplishments in
Teaching beyond student evaluations and/or factors that may bias such student
evaluations.

The procedures and criteria for evaluation of a Member's performance of
Academic Responsibilities in the area of Research may include the Member’'s
success in securing research funds, where appropriate to the discipline, but the
evaluation shall take into account the availability and value of grants, matching
funds, contracts and other sources of research funds in the area of the Member’'s
research.

10.2.1 The acquisition of research funds must result in peer-reviewed outcomes

11.

111

produced by the Member in order to be considered a Research activity. The
Committee shall take such acquisition into account whenever the resulting
outcomes are evaluated, no matter when the funds were applied for or received.

Using the procedures and criteria described in this Article, the Annual
Performance Evaluation Committee shall, by January 15 of each year, assess for
each Member of the Department, School or Faculty the Member’s performance in
fulfilment of his or her responsibilities and duties in each of Teaching, Research
and/or Service, as appropriate to the Member's Academic Responsibilities and
Workload. This assessment shall be based on the Member’s performance in the
three Academic Years ending on June 30 of the preceding Calendar Year or for
that part of the period in which the Member has held an appointment at the
University. The assessment shall be done in accordance with Clause 8. Full-
Time Members who have not had a Full-Time Appointment for more than three
months within the assessment period shall receive the average Basic Salary
Points of 2.2 plus the Dean’s Discretionary Salary Points of 0.2.

Each member of the Annual Performance Evaluation Committee shall contribute
an assessment of each Member of the Unit in accordance with the categories in
Clause 11.5, save for themselves and for any others involving a conflict of
interest, as set out in the Article Conflict of Interest and Conflict of Commitment.

11.1.1 If a Member has been on Education Leave or Exchange Leave during the three-

year period of the Annual Report, then for the purposes of Annual Performance
Evaluation, the Member shall be deemed to have had a Normal Workload during
the period of the Leave. A Member who, for the purposes of Annual Performance
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Evaluation, does not wish to be deemed to have had a Normal Workload during
the period of an Education Leave or Exchange Leave may request an Alternative
Workload for the period of the Leave. Such a request must be made as part of
the Leave application, and is understood to be for the purposes of Annual
Performance Evaluation only.

11.1.2 A Member on Sabbatical Leave shall have a Workload consisting exclusively of

11.2

activities defined by the Member's Academic Responsibilities in the area of
Research, with consideration for ongoing graduate student supervision
responsibilities. As specified in Clauses 20 through 20.2 of the Article Sabbatical
Leave, for the purposes of Annual Performance Evaluation only, a Member on
Sabbatical Leave shall be deemed to have an Alternative Workload of 10%
Teaching, 90% Research and no Service, unless the Member applies for a
deemed Normal Workload or a deemed Alternative Workload with a different
balance of Responsibilities.

Where a Member has been on Leave of Absence or Elected Public Office Leave,
and the Leave was in excess of six months, the period of Leave shall be
removed from the three-year period considered in the annual assessment of
performance of Academic Responsibilities. Outcomes of a Member's activities
undertaken prior to the Leave that occur during the period of the Leave shall be
deemed to have occurred in the year following the Leave.

11.2.1 Where a Member has been on Pregnancy and/or Parental/Adoption Leave of at

11.3

11.4

least twenty-four weeks, the period of Leave shall be removed from the three-
year period considered in the annual assessment of performance of Academic
Responsibilities. Outcomes of a Member’'s activities undertaken prior to the
Leave that occur during the period of the Leave shall be deemed to have
occurred in the year following the Leave.

In consideration of any Member’s performance, should a member of the Annual
Performance Evaluation Committee be deemed to have a conflict of interest as
described in the Article Conflict of Interest and Conflict of Commitment, that
person shall withdraw from consideration of that Member’s performance. Should
a Dean or designate who is chairing the Committee be deemed to have a conflict
of interest, the Provost shall appoint a substitute.

In Faculties with Departments or Schools, the Dean or designate shall chair the
Annual Performance Evaluation Committee for the purpose of assessing the
Department Chair’s or the School Director’'s performance.

11.4.1 The Annual Performance Evaluation Committee members shall make their

assessments of Members’ performance in accordance with the procedures and
criteria referred to in this Article. All members of the Annual Performance
Evaluation Committee may report to the Dean any violation of the rules and
procedures provided by this Article, or of the procedures and criteria developed
in accordance with this Article, by any member or members of the Committee.
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11.4.2No business shall be conducted by the Annual Performance Evaluation

115

11.6

12.

12.1

12.2

Committee unless at least three members, or two-thirds of its membership,
whichever is the greater, are present at its meetings.

As applicable to each Member’'s Academic Responsibilities, the Committee shall
categorize the Member’'s performance for each of Teaching, Research and/or
Service, as being one of:

a) outstanding;

b) very good;

Cc) good;

d) acceptable; or

e) below the acceptable level.

Where a Member is undertaking significant Employer-approved duties in a Unit
outside of the Home Unit (or for a Member with a Joint Appointment, in a Unit
outside of the two Units where the Joint Appointment is held), there shall be a
written agreement establishing in advance how the out-of-Unit duties shall be
evaluated for the purposes of the Member’'s Annual Performance Evaluation. The
parties to this agreement shall be the Member, the Member's Home Unit Chair or
Director, where applicable, and the Member's Home Unit Dean.

No later than February 15 of each year, the Annual Performance Evaluation
Committee shall send a copy of its assessment of each Member’s performance,
signed by all members of the committee, to the Member's Dean and to the
Member.

If the Dean or designate accepts the assessment, it shall be placed in the
Member’s Official File and a copy supplied to the Member.

If the Dean or designate does not accept the assessment, the Dean or designate
shall so inform the Member and the Annual Performance Evaluation Committee,
and shall provide reasons for non-acceptance of the assessment. The Annual
Performance Evaluation Committee shall reassess the Member’s performance in
accord with Clause 11 of this Article, but also taking into account the Dean or
designate’s reasons for not accepting the original assessment.

12.2.1 If the Dean or designate accepts the reassessment, it shall be placed in the

Member’s Official File and a copy supplied to the Member.

12.2.2 If the Dean does not accept the reassessment, the Dean shall assess the

Member's performance. This assessment shall be placed in the Member's
Official File and a copy supplied to the Member.
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Once the Dean or designate has placed an annual assessment in the Member’s
Official File, either the Dean or designate, or the Member may request a meeting.
This meeting shall occur by March 15; those present shall be the Dean or
designate, the Member, the Member’s Chair or Director (if applicable), and, if the
Member wishes, a representative of the Association. In the case of a Member
with a Joint Appointment, those present shall, as applicable, be the Chair(s),
Director(s) and Dean(s) of both Units where the appointment is held. The
purpose of this meeting is:

a) to discuss the Member’'s achievements and performance of his or her
Academic Responsibilities;

b) to discuss the development of the Member’'s Teaching, Research and/or
Service, as appropriate to the Member's Academic Responsibilities and
Workload;

C) to give the Dean an opportunity to hear submissions of the Member and
consider whether reassessment is warranted,;

d) to discuss available support and mentoring in any or all of Teaching,
Research or Service.

12.3.1 Within two weeks of this meeting, the Dean or designate shall provide a written

report of the meeting to the Member. This report shall advise whether a
reassessment is warranted and shall provide the results of that reassessment.
This report shall also set out any concerns in respect of performance, the
circumstances giving rise to such concerns, and any support or mentoring that
has been agreed upon. This report shall be placed in the Member’s Official File.

12.3.2 A Member has the right to respond to the report and this response, which shall

12.4

be in writing and supplied to the Dean or designate within two weeks of the Dean
or designate’s report, shall be kept in the Member’'s Official File alongside the
original report.

Each year before July 31 the Employer shall provide the Association and the
Employment Equity Committee with the following data:

a) number of Members assessed in each Faculty; and

b) means and standard deviations of performance scores for the Faculty and
for each Unit within the Faculty

i) in aggregate and;
i) broken down by scores for Teaching, Research and Service and by
gender.
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13.

13.1

14.

14.1

Any Grievance of the provisions of this Article shall commence at Step 1 of the
Formal Grievance Process described in the Article Grievance and Arbitration.

For any grievance of the provisions of this Article that is proceeding to Step 3
(Arbitration), the Employer shall require the APE Committee to provide written
reasons for each assessment. Such reasons shall be forwarded to the
Association and Member.

The Annual Performance Evaluation process described in this Article shall be
separate from promotion and tenure processes described in the Atrticle
Promotion and Tenure, and disciplinary processes described in the Article
Discipline, except as specifically outlined in this Collective Agreement.

The Association and the Employer agree that a categorization by the Annual
Performance Evaluation Committee of a Member’s performance as being “below
the acceptable level” in any or all of Teaching, Research and Service does not of
itself constitute proof of a Member’s failure to discharge his or her Academic
Responsibilities through incompetence or neglect of duties in any or all of these
areas of activity. The Association and the Employer further agree that such a
categorization may only constitute background information in an allegation by the
Employer that a Member has failed to discharge his or her Academic
Responsibilities through incompetence or neglect of duties. The facts leading to,
and following from, such a categorization, but not the categorization itself, may
be considered as evidence of such failure in the event of an arbitration hearing.
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1.1

1.2

1.2.1

1.3

1.4

APPOINTMENTS

Definitions

An Open Appointment is a Tenured or Probationary Appointment to the
academic staff of the University that has been approved by the Employer to be
filled through competition a) at the rank of Assistant Professor; b) at the rank of
Associate Professor; or c) at the rank of Professor with Tenure. Open
Appointments at the rank of Assistant Professor are Probationary Appointments.
Open Appointments at the rank of Associate Professor may be either
Probationary or Tenured. Appointments to the academic staff of Department
Chairs, Associate Deans, Deans, Assistant Vice-Provost, Vice-Provost, Vice-
Presidents or a President are not Open Appointments.

Tenure is the right of a Member who has successfully completed a probationary
period or who has been appointed at a Tenured rank not to be dismissed except
and only in accord with the provisions of the Article Discipline.

A Probationary Appointment is an Appointment at the rank of Assistant Professor
leading to consideration for the simultaneous granting of Tenure and Promotion
to the rank of Associate Professor, or an Appointment at the rank of Associate
Professor leading to consideration for the granting of Tenure.

Such an Appointment is open to applicants inside and outside the University and
must be advertised according to Senate rules, in accord with the Article
Employment Equity. A Probationary Appointment is for a specified period to
permit mutual appraisal for both the Member and the University; it implies that
the University will give serious consideration to the granting of Tenure in accord
with the provisions of the Article Promotion and Tenure. It does not imply that the
granting of Tenure is inevitable.

A Limited-Term Appointment is a Full-Time Appointment to the academic staff of
the University for a specified period. Limited-Term Appointments can be made at
the initial rank of Lecturer or Assistant Professor. Such an Appointment may be
filled either through a competition advertised inside and outside the University
according to Senate rules and in accord with the provisions of the Article
Employment Equity, or through the provisions of Clauses 5.1.1 or the Letter of
Understanding on Limited-Duties Conversion. An appointee in such a position is
not on Probation for a Tenured Appointment. There is no guarantee that such an
Appointment will be renewed at the end of the specified period. Mere non-
renewal of a Limited-Term Appointment does not constitute dismissal as defined
in the Article Discipline.

A Limited-Duties Appointment is a fixed-term non-probationary Appointment to
the academic staff of the University which involves assigned duties equivalent to
those associated with primary responsibility for teaching a University degree
credit course.
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A Standing Appointment is an ongoing non-probationary Part-Time Appointment
to teach a defined teaching load, which can only be terminated by retirement,
resignation, dismissal for cause or termination in accordance with Clause 18.9
and 18.9.1 of this Article.

A Part-Time Member is a faculty member who holds either (a) Limited-Duties or
Standing Appointment(s), and who has had full responsibility at least equivalent
to that associated with teaching a half University degree credit course in each of
two of the last three Fiscal Years. A Full-Time Member cannot be a Part-Time
Member, even when also holding a Limited-Duties Appointment.

A person with Preferred Status is a person who has had full responsibility at least
equivalent to that associated with teaching a half University degree credit course
in each of two of the last three Fiscal Years, but who is not currently under
Appointment. A Full-Time Member cannot have Preferred Status, even when
also holding a Limited-Duties Appointment. A person with Preferred Status shall
retain all rights accorded to a Part-Time Member by the provisions of the Article
Appointments, and by the provisions of the Article Grievance and Arbitration
should a violation of the Article Appointments be alleged. A person with Preferred
Status may continue as a non-contributing member of the pension plan for a
period of up to eighteen months. Should the member wish to terminate
membership in the pension plan, then he/she may waive the grace period.

An Externally-Funded Appointment is one where more than 40% of the salary of
the appointee is paid from a funding source other than the University's operating
budget. Such Appointments are normally funded by outside agencies to support
activities of a Member in some or all of his or her Academic Responsibilities.

Should the funding for such an Appointment cease before the end of the
Appointment, the Appointment shall terminate with notice. Such termination shall
not constitute dismissal as defined in the Article Discipline. This notice shall be
one month for the first year of service and an additional half month for every
additional year of service in the Externally-Funded Appointment or sequence of
contiguous Externally-Funded Appointments. At the Dean’s discretion, notice
may be replaced by pay in lieu of notice. Pay in lieu of notice and severance pay
shall be at the rate of one month’s salary for the first year of service and an
additional half month’s salary for every additional year of service in the
Externally-Funded Appointment or sequence of contiguous Externally-Funded
Appointments.

A Visiting Appointment is a Full-Time Appointment for a specified period. There is
no guarantee that such an Appointment will be renewed at the end of the
specified period. Mere non-renewal of a Visiting Appointment does not constitute
dismissal as defined in the Article Discipline.

A Research Chair is an academic Appointment that is funded from government,
public, private or endowed funds. A Research Chair may be an Externally-
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Funded Appointment or an Open Appointment, but is not limited to these
categories. Research Chairs include but are not limited to Canada Research
Chairs, Research Chairs sponsored by ORDCF (Ontario Research and
Development Challenge Fund) and Research Chairs sponsored by the federal
granting councils (NSERC, SSHRC and CIHR).

All Appointments of Research Chairs shall be made in accordance with the
provisions of this Article unless a Research Chair is being filled by a Member
who already has a Probationary or Tenured academic Appointment at The
University of Western Ontario, or as explicitly provided for in Clause 1.7.2 of this
Article.

Requirements for the advertisement of a Research Chair Appointment where the
Appointment is for one year or less, or where the funding is linked to a particular
individual, may be suspended by the Provost at the request of the Appointments
Committee through the Dean. All other appointment procedures must be
observed.

The Appointment of a Research Chair in a Unit shall not increase the Teaching
Workload of other Full-Time Members in the Unit.

The Letter of Appointment for a Research Chair shall specify the duties of the
position, the stipend and any other compensation or perquisites that accompany
the Appointment, and the resources and support that the Employer agrees to
provide for the Member to fulfil his or her Academic Responsibilities as a
Research Chair. In the case of a current Member who is to be appointed to a
Research Chair, this may take the form of an amendment to the Member's
current Letter of Appointment.

Board Power of Appointment

The University of Western Ontario Act, 1982 empowers the Board of Governors
to make Appointments to the academic staff on the recommendation of the
President. The Employer shall make all Appointments to all open, Full-Time
Probationary or Tenured positions, and to all Limited-Term, Externally-Funded
and Visiting positions on the academic staff in accord with the provisions of this
Article. The Employer shall make all Limited-Duties Appointments and Standing
Appointments in accord with the provisions of this Article.

Teaching by Non-Members

The teaching of University courses shall be carried out primarily by Members of
the Bargaining Unit or persons with Preferred Status, with the following
exceptions:

a) Teaching by non-Members carried out by academic administrators,
teaching assistants, medical clinical faculty, basic scientists who are not
Members, guest speakers or those visiting professors and secondments
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not included in the Bargaining Unit. Such teaching is not regulated by this
Article. All such teaching shall comply with the policies of the Unit insofar
as such policies are consistent with the Collective Agreement.

b) Teaching carried out by persons with Limited-Duties Appointment(s), who
are neither Members nor persons with Preferred Status in one or more of
the following circumstances:

0] to enable a course to be offered which would otherwise not be
available, for example, because the expertise required is not
present or readily available within the Bargaining Unit;

(i) to enable the teaching of courses which are not staffed because of
urgent or unforeseen circumstances;

(i) to build cooperation with other organizations and institutions; or

(iv)  where no qualified Member or qualified person with Preferred
Status has applied for a Limited-Duties Appointment.

C) Following assignment of courses to Full-Time Members and Members with
Standing Appointment, the Employer may assign courses to a graduate
student or post-doctoral scholar without open competition, provided that
assignment of such courses across the University does not exceed 8% of
courses available in the prior Fiscal Year to Part-Time Members, or 10%
of courses available in the prior Fiscal Year in any Unit to Part-Time
Members.

Except as allowed by Clauses 3 and 15.6 of this Article, non-Members shall not
be given preference over Members and persons with Preferred Status in the
teaching of University courses.

Academic Ranks

Appointments to the academic staff shall be made at the academic ranks of
Lecturer, Assistant Professor, Associate Professor or Professor.

With the exception of Externally-Funded or Visiting Appointments, an
Appointment at the rank of Associate Professor shall be Probationary or with
Tenure. A Probationary Appointment at the rank of Associate Professor shall be
for a period of three years and is subject to the relevant provisions of the Article
Promotion and Tenure. Such a Probationary Appointment is made with the
Member's understanding that consideration for Tenure shall occur within the term
of the Member's Probationary Appointment at the rank of Associate Professor.

With the exception of Externally-Funded or Visiting Appointments, an
Appointment at the rank of Professor shall be with Tenure.
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A Probationary Appointment at the rank of Assistant Professor shall be for a
period of six years and is subject to the relevant provisions of the Article
Promotion and Tenure. A Probationary Appointment is made with the Member's
understanding that:

a) consideration for promotion to the rank of Associate Professor shall occur
within six years after the Member's initial Appointment at the rank of
Assistant Professor and, in any case, shall always occur at the same time
as the consideration for the granting of Tenure; and

b) where Tenure is granted, promotion to the rank of Associate Professor
shall be simultaneous, in accord with the provisions of the Article
Promotion and Tenure.

Subject to the provisions of Clause 4.3.1.1 of this Article, a successful candidate
for a Probationary Appointment will be expected to have a completed doctoral
degree or its equivalent.

4.3.1.1A successful candidate for a Probationary Appointment who does not possess a

4.3.2

completed doctoral degree, or equivalent as appropriate to the discipline, may be
appointed to the rank of Assistant Professor provided that the doctoral degree or
its equivalent is in progress.

A Member appointed as an Assistant Professor under the provisions of Clause
4.3.1.1 of this Article shall have three years from the date of commencement of
the Appointment to complete the doctoral degree or equivalent. The three-year
period shall not include periods that, through the provisions of this Collective
Agreement, would result in an extension of the probationary period, such as
Pregnancy and Parental/Adoption Leave or Leave of Absence.

4.3.2.11f a Member fails to comply with the provisions of Clause 4.3.2 of this Article, the

4.4

Member’'s Appointment will change from a Probationary Appointment to a
Limited-Term Appointment, and the Member’s rank will change from Assistant
Professor to Lecturer. The term of the Limited-Term Appointment shall be to the
end of the Member’s original Probationary Appointment, and shall be non-
renewable. In addition, the Member’'s salary shall become equal to the current
Lecturer floor.

A Limited-Duties or Standing Appointment shall be:

a) at the rank of Assistant Professor where the appointee holds an earned
doctoral degree or equivalent;

b) at the rank held upon retirement where the appointee has retired from an
academic appointment at Western or another university;
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C) at the rank held by an appointee who is employed as a full-time professor
at Western;

d) at the rank of Adjunct Professor where the appointee holds an academic
appointment involving limited contributions to an academic program and
where the qualifications for the appointment emanate primarily from an
individual's expertise and/or experience within a non-academic
occupational field, and not from academic qualifications per se;

e) at the rank of Lecturer, in all other cases.

A Limited-Term Appointment may be at any professorial rank where the
appointee holds an earned doctoral degree or equivalent. All other Limited-Term
Appointments shall be at the rank of Lecturer.

An Externally-Funded Appointment may be at any rank. Appointees may be
considered for promotion using the processes provided for in the Article
Promotion and Tenure but the provisions for granting of Tenure in that Article
shall not apply. Members shall not be renewed at a lower rank. Members may be
considered for Promotion.

A Visiting Appointment may be made at the rank of Associate Professor or
Professor. Appointees will continue to hold the rank at which they were appointed
for the duration of their Appointment.

In the case of a Member on a Probationary Appointment, the Promotion and/or
Tenure decision shall be postponed for one (1) year where the Member has
taken documented sick leaves of at least twenty-four (24) weeks in a twelve
month period. Further postponement may be granted if the sick leave periods
extend beyond 18 months. The letter from the Employer notifying the Member of
the postponement shall advise of the postponement and state that a Member
may elect early consideration in accordance with Clause 15.7.1 of the Article
Promotion and Tenure.

Appointments Committee

Each Unit with responsibilities for the Appointments of Members shall have an
Appointments Committee that shall, with the exception of the chair, be elected
annually. In this Article, Unit refers to a Department, School, Centre or Faculty
with responsibilities for the Appointments of Members, and references to the
heads of such Units are given as Chair (Director or Dean).

The Appointments Committee shall consider all Open Appointments (as defined
in Clause 1 of this Article) and all Limited-Term, Externally-Funded and Visiting
Appointments that have been approved by the Employer; as part of this process
the Appointments Committee shall invite, and take into consideration, comments
and opinions on Open Appointments from all Members in the Unit, paying
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particular attention to the views of those Unit Members whose disciplinary area of
expertise coincides, or significantly overlaps, with that of the Appointments. The
Committee’s responsibility shall include the drafting and approval of the
advertisement for each position.

Requirements for advertisement of a Limited-Term Appointment may be
suspended at the request of the Appointments Committee through the Dean and
at the discretion of the Provost when considering the appointment of a
spouse/partner of a successful candidate for a Probationary or Tenured
Appointment. All other appointment procedures must be observed.

Requirements for advertisement of an Open Appointment may be suspended at
the request of the Appointments Committee through the Dean and at the
discretion of the Provost when considering a current Limited-Term appointee. All
other appointment procedures must be observed.

Unless the Members of a Unit have voted in the past year to delegate the task to
the Chair (Director or Dean), the Appointments Committee shall consider the
need for, and nature of, any Limited-Duties Appointments to be made in the Unit.

The Appointments Committee shall consider all applicants for Open
Appointments and shall invite, and take into consideration, comments and
opinions on applicants from all Full-Time Members in the Unit, paying particular
attention to the views of those Full-Time Members whose disciplinary area of
expertise coincides, or significantly overlaps, with that of the applicants.

The Appointments Committee shall consider all applicants for Limited-Term,
Externally-Funded and Visiting Appointments that have been approved by the
Employer.

The Appointments Committee shall consider all renewals of Members in
Externally-Funded and Visiting Appointments that have been approved by the
Employer.

Renewals of Limited-Term Appointments (see Clause 8) shall be reviewed by the
Appointments Committee.

5.3.2.1Any non-renewal of a Limited-Term Appointment after five years of Limited-Term

5.4

service shall be reviewed by the Appointments Committee. Any non-renewal of a
Limited-Term Appointment after seven years of Limited-Term service shall be
reviewed by the Appointments Committee according to the provisions of Clauses
8.2 and 8.3. Any non-renewal of a Limited-Term Appointment after ten years of
Limited-Term service shall be reviewed by the Appointments Committee
according to the provisions of Clauses 8.2 and 8.3 a), ¢) and d).

The Appointments Committee shall consider all applicants for advertised Limited-
Duties Appointments approved by the Employer, unless the Members in the Unit
have voted in the past year to delegate this task to the Chair (Director or Dean).
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In the event the Members of a Unit have so delegated this task, the
Appointments Committee shall ratify the recommendation(s) for anticipated
Appointments made by the Chair. The list of all applicants shall be given to the
Appointments Committee when it is asked to ratify the recommendation(s) for
Appointments.

The Unit's Appointments Committee shall consider, upon application, all
Members on Limited-Term Appointments and Part-Time Members, together with
all other applicants, for an Open Full-Time Probationary position. Qualified Part-
Time Members and Members holding Limited-Term Appointments who apply for
Open Full-Time Probationary Appointments shall be given special consideration
for short-listing.

Composition of the Appointments Committee

The composition of the Appointments Committee shall be:

a) the Chair of the Department (Director of the School or Centre or Dean of
the Faculty), who shall chair the Committee;

b) at the discretion of the Dean, an Associate Dean with voice but no vote;

C) two Full-Time Tenured Members from the Unit elected by the Full-Time
Members from the Unit;

d) at least two other Members of the Bargaining Unit in the Unit elected by
the Members from the Unit. No local constitution shall exclude any
Members from Service on Appointments Committees;

e) where the Full-Time Members from the Unit so choose, students, who
shall be elected by the Full-Time Members from the Unit;

f) where a Unit has fewer than two Tenured Full-Time Members (excluding
the Chair or Director), the faculty members on Faculty Council shall elect
the faculty members on the Appointments Committee. In such a case, at
least one-half of the members of the Appointments Committee shall be
elected from among the Full-Time Tenured or Probationary Members from
the Unit. If there are not enough eligible Members in the Unit, the faculty
members on Faculty Council shall elect the remaining Tenured Full-Time
Members from another Unit within the Faculty.

All members of any Appointments Committee mandated under this Article shall
respect the confidentiality of the Committee's deliberations, documents,
consultations and proceedings. This constraint shall also apply to all other
persons who may from time to time be required to appear before, or otherwise be
involved in, proceedings in camera of any such Committee.
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The provisions of Clause 5.7 of this Article shall not override the provisions of the
Articles Employment Equity and Discrimination and Harassment.

Other Members who participate in the work of the Appointments Committee,
either as members of a sub-committee or sub-group or as individuals, are bound
by the provisions of Clauses 5.7, 5.7.1 and 5.8 of this Article. While these other
Members may participate in the work of the Appointments Committee, their role
is advisory and the Appointments Committee is ultimately responsible for its
work.

All members of an Appointments Committee shall be supplied with written
information about the content and application of relevant federal and provincial
equity and human rights legislation, and about University policies relating to
employment equity and federal immigration requirements. In accord with the
provisions of the Articles Employment Equity and Discrimination and
Harassment, Members shall familiarize themselves with the requirements of
these laws and policies as a condition of serving on the Appointments Committee
and shall apply the pertinent principles in all aspects of their decision making. In
carrying out its duties, the Committee may call upon the Office of Equity &
Human Rights Services for assistance. The Dean, or designate, shall ensure that
the Committee is aware of the relevant legislation and University policies, and the
Dean or designate and the Members participating in the work of the Committee
shall take proper and reasonable steps to uphold these laws and policies
throughout the deliberation of the Committee.

Any recommendation of an offer of Appointment made by an Appointments
Committee (or by a Chair (Director or Dean) with delegated responsibility for
making Limited-Duties Appointments) shall be in accord with the reporting
provisions of Clause 5 of the Article Employment Equity.

The membership of the Appointments Committee shall be reported annually to
the Office of Faculty Relations and then made available on request to the
Senate, the Board of Governors and the Association.

The Committee shall be convened by the Chair of the Department (or Director of
the School or Centre, or Dean of the Faculty).

5.10.1 The Dean or designate and all Members on the Appointments Committee shall

take proper and reasonable steps to become familiar with procedures in the
Article Appointments and to apply pertinent principles of that Article in all areas of
decision making.

5.10.2 Meetings of the Appointments Committee shall have quorum; quorum is here

5.11

defined as two-thirds of the committee. No Member present at a meeting of the
Committee shall abstain from voting.

Pursuant to the Article Conflict of Interest and Conflict of Commitment, should
any member of the Committee, including the Committee's chair, have a conflict of
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interest, he or she shall declare it and withdraw from consideration of, and voting
on, all relevant cases. Pursuant to the Article Conflict of Interest and Conflict of
Commitment, any other person with knowledge of the matter may also assert
actual or apparent conflict of interest that is of sufficient seriousness to
compromise the integrity of a decision-making process. Such assertions shall be
communicated, in writing, to the Dean by the party concerned as soon as
possible after that party becomes aware of the actual or apparent conflict of
interest, and no later than the meeting(s) at which the matter is being discussed.

5.11.1 Where the conflicted individual is a Committee chair, should the Dean determine
it is necessary, the Associate Dean shall chair the Committee, except where the
Committee is in a Faculty without Departments or Schools, in which case the
Provost shall determine whether replacement is necessary and if so, shall
appoint another Dean or an Associate Dean to chair the Committee.

Selection of Candidates

5.12 The Appointments Committee shall consider all candidates for a Probationary,
Tenured, Limited-Term, Externally-Funded or Visiting position and shall interview
all short-listed candidates who present themselves for interview.

5.12.1 In advance of the interview date all short-listed candidates for Probationary and
Tenured Appointments shall be provided with contact information about the
Association’s webpage.

5.12.2 The Appointments Committee shall recommend the academic rank and, where
applicable, the term of Appointment for the successful applicant. The period for a
Probationary Appointment at the rank of Assistant Professor shall be six years.
The period for a Probationary Appointment at the rank of Associate Professor
shall be three years.

5.12.3The chair of the Committee shall forward the recommendation of the
Appointments Committee to the Employer within five days of its decision to make
the recommendation.

5.12.4 Where the recommendation of the Appointments Committee is that an
Appointment be made with Tenure, the Employer shall place the curriculum vitae
of the recommended candidate, and any letters of reference for the
recommended candidate used by the Appointments Committee, before the
appropriate Committee on Promotion and Tenure.

5.12.4.1 The Committee on Promotion and Tenure shall recommend to the Employer
whether or not Tenure should be granted. In cases where this Committee
recommends the granting of Tenure, it shall also recommend the rank at which
the Appointment is made.
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5.12.5 The Employer shall approve or deny the recommendation of the Appointments

5.13

Committee and, where applicable, the recommendation of the Committee on
Promotion and Tenure. If the Employer denies the recommendation of either
Committee, the Employer shall provide a written explanation for the denial to the
Committee.

Search Committee

A Search Committee may support and advise the Appointments Committee and
may, without limitation, undertake the responsibilities of the Appointments
Committee listed in Clauses 5.1, 5.2, 5.3, 5.12 and 5.12.1. Notwithstanding
Clause 5.7.2 above, a Department, School or Faculty may decide by secret ballot
that members of Search Committees for specific positions shall have equal
voting rights with other members of the Appointments Committee on the
selection of the best candidate for that position.

5.13.1 The chair of the Search Committee shall be elected by and from the Members of

the Search Committee.

5.13.2 The chair of the Search Committee shall convene the Search Committee and

5.14

shall monitor compliance with Clauses 5.7, 5.7.1, 5.8, 5.10.1, 5.10.2, 5.11, 5.12
and 5.12.1 of this Article and Clauses 4 and 5 of the Article Employment Equity.

In the case of a Search Committee where several Units are involved and the
appointing Unit is not known, the Search Committee shall include, but is not
limited to:

a) the Dean or Dean’s designate from each involved Faculty (with voice but
no vote);

b) the Chair/Director of any Unit which may potentially be asked to offer the
appointment or in the case of a Faculty without Departments or Schools, a
Member from that Unit appointed by the Dean; and

C) where fewer than three Units are involved, one further Member from the
Appointments Committee of each Unit potentially involved in the hire,
elected by the Appointments Committee of that Unit.

5.14.1 Where the appointing Unit is not known, the Search Committee shall make a

recommendation as to the most appropriate Unit(s) for the appointment of the
candidate based on his/her disciplinary focus and shall make a recommendation
to the Appointment Committee(s) of such (a) Unit(s) to consider an appointment
with a recommendation on rank and appointment type.
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5.14.2 The Appointments Committee of the appointing Unit may call the candidate for a

6.1

secondary interview and shall decide whether to recommend the candidate to the
Provost for appointment under Clause 5.12.2.

Letter of Appointment for Probationary and Other Full-Time Appointments

The Dean of the Faculty in which a Probationary or Tenured Appointment is
being made shall provide the successful candidate with a Letter of Appointment,
co-signed by the Provost or designate stating